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April 13,2009 =y
VIA HAND DELIVERY - P = 2
Richard L. Whitt, Esquire ot ) _':’
Austin & Rogers, P.A. v K ’:\
508 Hampton Street, Suite 300 Z=, _> o
Columbia, SC 29211 3 v

RE: Happy Rabbit, LP on Behalf of Windridge Townhomes, Complainant, v Alpine
Utilities, Incorporated, Respondent; Docket No. 2008-360-S

Dear Mr. Whitt:

As you are aware, Happy Rabbit, LP (“Happy Rabbit”) issued certain discovery requests
on Alpine Utilities, Inc. (“Alpine”), namely its Second Set of Requests for Admissions, Third Set
of Interrogatories and Third Set of Requests for Production' (collectively referred to herein as
“Discovery Requests™). On April 2, 2009, Alpine filed a Motion for Protective Order with the
Public Service Commission of South Carolina seeking a protective order with respect to further
participating in discovery in the above-captioned matter. To date, the Commission has not yet
ruled on Alpine’s request in this regard.

It is Alpine’s position that its Motion for Protective Order is an appropriate response of a
party upon whom a discovery request is served and that such motion operates to prevent the
matters from being admitted or requiring responses to the applicable discovery requests. See
Baughman v. American Telephone & Telegraph Co., 306 S.C. 101, 410 S.E.2d 537 (1991). See
also 26 S.C. Code Ann. Reg. 103-835 (Supp. 2008). Therefore, Alpine believes that no response
to Happy Rabbit’s Discovery Requests is required.

However, out of an abundance of caution and to the extent such responses are required,
Alpine herein denies each of Happy Rabbit’s requests set forth in its Second Set of Requests for

! Although Happy Rabbit styled its most recent Request for Production as the “Third Set,”
Alpine is not in receipt of any discovery request from Happy Rabbit identified as a “Second Set
of Requests for Production.”
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Admissions not hereafter specifically admitted, denied or modified and subject to the following
qualifications:

1.

2.

With respect to Request to Admit 2.1, 2.2, 2.4 and 2.5, Alpine denies same.

With respect to Request to Admit 2.3, Alpine admits that it is not aware that the
Agreement has been recorded with the Register of Mesne Conveyances for Richland
County, South Carolina. Alpine denies that recordation of the Agreement is required
to assign the rights and obligations of the agreement to Happy Rabbit or Mrs. Cook or
for Happy Rabbit and Mrs. Cook to exist as successors to that Agreement.

With respect to Request to Admit 2.6, Alpine does not have sufficient information to
permit it to admit or deny whether the Agreement was drafted by Alpine or someone
acting on Alpine’s behalf.

With respect to Request to Admit 2.7, Alpine admits that the Agreement was not
executed by Mrs. Cook or Happy Rabbit. Alpine denies that Mrs. Cook or Happy
Rabbit have not “acknowledged” the Agreement. Further responding, Alpine denies
that Mrs. Cook or Happy Rabbit are required to execute or “acknowledge” the
agreement in order for the rights and obligations of the agreement to be assigned to
Happy Rabbit or Mrs. Cook or for Happy Rabbit and Mrs. Cook to exist as successors
to that Agreement.

Should the Commission deny Alpine’s Motion for Protective Order, Alpine reserves its
right to amend, supplement, revise and clarify its responses to Happy Rabbit’s Second Set of
Requests for Admissions.

If you have any questions, or need any additional information, please do not hesitate to

contact me

BPM/cf
Enclosures

. With best regards, I am

Sincerely,

Willoughby & Hoefer, P.A.

oA

Benjamin P. Mustian

cc: The Honorable Charles L. A. Terreni (via hand delivery)
Nanette S. Edwards, Esquire (via first class mail)
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Happy Rabbit, LP on behalf of Windridge,
Townhomes,

Complainant CERTIFICATE OF SERVICE
Alpine Utilities, Inc.,

)
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)
)
V. )
)
)
)
Defendant. )

)

This is to certify that I have caused to be served this day one (1) copy of Letter
Regarding Discovery Requests via hand delivery to the address below:

Richard L. Whitt, Esquire
Austin & Rogers, P.A.
508 Hampton Street, Suite 300
Columbia, SC 29211

I further certify that I have caused to be served one (1) copy of the above-referenced document
by placing same in the care and custody of the United States Postal Service with first class
postage affixed thereto and addressed as follows:

Nanette S. Edwards, Esquire

Office of Regulatory Staff

Post Office Box 11263
Columbia, South Carolina 29211
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2 o R
Andrew Dorsey 4~ @
Columbia, South Carolina %}\
This 13™ day of April, 2009. o

Mo



